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Terrance Sandalow, dean of the Law School since July 1,
1978, announced late last year that he was stepping down
from the post this summer to resume teaching and research .
The following interview took place shortly before the end of
the winter term.
What do you feel is the greatest strength of the Law
School at the present time?
Perhaps its most important strength is its tradition
of excellence. Over the last nine years, I've come to
appreciate, more than I ever had before, the significance of institutional tradition, the ways in which an
institution is linked to - or, better yet, draws strength
from - its past. Let me give you just one illustration.
Shortly after I became dean, the state of Michigan
entered a period of great financial difficulty. Inevitably, appropriations to the University declined
markedly. It was a time of considerable risk for the
University, and many of us were deeply concerned
about whether it could retain its position as one of the
world's leading centers of education and research.
One reason the Law School survived that period
without damage - and in some ways strengthened is that our alumni responded to the crisis by increasing
their financial support. They did so, I think, because
they felt indebted to the School for an outstanding
legal education, a debt they could repay only by helping to assure a similar education for succeeding generations. And so the faculty of a generation or two or
three generations earlier made an important contribution toward enabling the School to meet the financial
exigencies of the recent past.
That's an important, though only one, reason I've
come to think of the School's traditions as an important source of its current strength.
How has the Law School changed in the nine years
that you've been dean?
Probably the most important change has to do with
the composition of the faculty. We've lost approximately one-third of the faculty members who were
active when I became dean, mainly by retirement or
death, though we've also lost a few to practice, the
bench, and to other law schools. Next year, the faculty
will be somewhat larger than it was nine years ago and
about half will have been hired during that nine-year
period.
Among the faculty members we lost were a significant number who were major figures in the history of
the School, superb teachers and legal scholars of the
first rank. It's a tribute to the underlying strength of
the School that, despite these losses, the faculty is as
strong now as ever before in its history, perhaps stronger. In part, that's because younger members of the
faculty who were regarded as promising a decade ago
have become significant scholars. But we've also
added a large number of very talented people. About
one-third of these were recruited from other faculties;
the rest were new to academic life, mainly young
people several years out of law school, though two had
distinguished professional careers before joining us.
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A second important change concerns the intellectual
orientation of the faculty. During the past decade, the
Law School has established much closer relationships
with the rest of the University, continuing- but also
strengthening and cementing- a trend that began
some years earlier, while Frank Allen was dean.
Nearly 20 percent of the faculty now hold joint
appointments in other units of the University, almost
all in liberal arts departments. The joint appointments
are 1 however, only a formal expression of intellectual
relationships that extend much more widely across
the faculty.
Closer ties with the rest of the University are a natural outcome of the faculty's efforts to broaden the
School's intellectual base. Legal scholars began to develop an interest in other disciplines as they came to
appreciate that the techniques and understanding of
other disciplines might help to answer many questions
that lawyers confront- whether, for example, the
death penalty is administered in a racially discriminatory way, or vertical integration threatens competition. Although legal scholars continue to look to
other disciplines for such help, they have also come to
appreciate that familiarity with other disciplines may
have other uses. Other disciplines may, for example,
offer new ways of thinking about legal phenomena or
suggest questions that might not occur to someone
who looks at law only from the inside.
The law faculty's growing interest in other disciplines has coincided with an increased interest in law
and legal institutions among scholars in other disciplines. As an example, the law is a vast repository of
experience about the problems encountered in interpreting texts. Both the problems and the ways in
which the law has dealt with them are of interest to
scholars primarily concerned with textual interpretation in other settings.
The way has thus been opened for fruitful exchange
between lawyers and specialists in many other fields .
The consequence for the Law School has been a greatly
enriched curriculum and a significant increase in the
range and power of the faculty's scholarship.
What accomplishments do you feel most proud of
during your nine years as dean?
Well, I really don't think about the accomplishments
in personal terms. It's been my good fortune to serve
as dean during a period in which the School has
flourished, but the achievements are those of the institution, not of any one person. Many people - the
current faculty, staff, and alumni; members of the central administration; and, as I've already said, earlier
faculty and administrators - contributed to making
the Law School the great institution that it is. I know
that sounds pious, but I don't mean it that way. I'm
completely prepared to acknowledge that some people
- for example, Bill Frye, who served as academic vicepresident during most of the time I've been dean contributed more than many others, and I'd like to
think I'm one of those. But one of the things I've
learned during the last nine years is just how much
any achievement depends on the efforts of many peo-

ple, often including some whose participation is so far
in the background that it's not readily visible.
Which reminds me that, in thinking about the many
people who've made important contributions, one
ought not to ignore the students. They're not merely
consumers of the School's educational product, but
important contributors to the quality of its program.
It's not just that students learn a great deal from one
another. We tend to forget that it takes good students
to make good teachers.
Let's phrase that question another way, then. What
changes in the Law School over the past decade are
you most pleased about?
That's not easy because so many important changes
have taken place during that time, but I suppose there
are three from which I personally take the greatest
pleasure.
One I've already mentioned, i.e., the significant
broadening of the faculty's intellectual base and the establishment of closer intellectual relationships with the
rest of the University. Historically, law schools were
fairly self-contained units, on the whole rather isolated
from the intellectual life of the universities of which
they were nominally a part. That is surely no longer
true at Michigan. The School is leading the way toward
a new conception of legal education, one in which professional training does not break sharply with liberal
education, but is regarded as continuous with it.
Another important achievement of the past decade
is a substantial reduction in class size. We've managed
to reduce average class size by 15 to 20 percent. Every
first-year student now has at least one small section,
generally of no more than 24 students. In fact, approximately half of our classes now have no more than 30
students.
Smaller classes serve a number of purposes. Students prefer them because they have more opportunity to participate in class discussion and because they
find the atmosphere less intimidating. Small classes
also permit the faculty to experiment with teaching
techniques of a kind that are not well suited to
large classes and to provide the students with
writing experience.
Equally important, though I think less well appreciated, is that class size may affect the kinds of intellectual issues than can fruitfully be taken up in class discussion. Large classes work as well as they have in law
schools because of the discipline imposed by the case
method. They work much less well when the issues
are less well defined than they are in appellate opinions - when, for example, the question is how to
design a regulatory scheme or the responsiveness of
law to social change. It's for that reason that I've regarded reduction in class size as a high priority. It's
closely linked to the changing intellectual content of
legal education.
A third important change is that, during the past
decade we have, for the first time, achieved the capacity to meet the financial needs of every person admitted to the Law School. The generosity of alumni is
partly responsible for our ability to do so, but Sue
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Eklund, who assumed primary responsibility for our
financial aid program shortly after I became dean, is
entitled to a great deal of the credit. Sue's creative administration of our financial aid funds has enabled us
to meet the needs of many more students than would
be·possible if the program were less imaginatively
administered.
Meeting those needs is important because it enables
us to attract outstanding students who otherwise
would be unable to afford Michigan, but even more because of the social importance of assuring that the best
education available is open to individuals without regard to their economic circumstances. It's especially
important that Michigan be able to do that. The University's greatest achievement, historically, was in
demonstrating that a public university, open to all,
could provide an education of the same quality as at
one time was provided only by the great private universities. One of the rewards of being dean of this
School is the frequency with which one hears from
alumni who grew up in families of modest means and
who attribute their current success to the opportunities
that a legal education at Michigan opened to them.
In the past, open access to the University was maintained by low tuition. The cost of the educational program was borne primarily by legislative appropriations. In recent years, Michigan - as most other public
universities - has increasingly been required to rely
on tuition to maintain the quality of its educational
program. Financial aid programs have thus become increasingly important, as the only means by which we
can continue to assure access to the School for all persons, whatever the economic circumstances of their
families.
What differences have you observed in the students
over the past decade?
As far as I can see, the student body has not changed
in any significant way. It has always been an outstanding group of students, and it is today. One hears a lot
these days about changing student moods, about how
the current generation of students is more career
oriented and less idealistic than its recent predecessors. The perception is so widespread that it probably
has some foundation, but my own impression is that
the point is overstated. The vast majority of students
have always, and rightly, been concerned about their
future careers, even the supposedly more idealistic
generation of the late '60s and early '70s. It's true that
somewhat fewer students now are taking positions in
the public sector, but I doubt that has much to do with
their supposed lack of idealism. What's more important is that there are now fewer jobs available in the
public sector and that the salary gap between private
practice and the public sector is much greater than it
was 10 or 20 years ago. The idealism of today's students may, in fact, be partly responsible for the reduction in the number entering public service. Most students in this and similar law schools are politically
more liberal than the current administration and do
not regard working for it as a likely vehicle for expressing their ideals.
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The range of pro bono activities in which students engage while in school is at least as great now as at any
time since I've been here. Just in the past few years
students have taken the initiative in forming an immigration clinic, an unemployment compensation
clinic, and Student Funded Fellowships, an organization that each year raises a considerable amount of
money - mainly from students - to support summer int!'!rnships with governmental and "public
interest" agencies.
It' s true that I come into contact with fewer students
than other faculty members do, but those I talk to
don't seem to me to be unconcerned about ethical
issues or, what especially troubles some of them, the
moral significance of a life in the law. Sut.veys show
that today's students are somewhat more conservative
than their recent predecessors, but I don't think that
ought to be confused with a lack of idealism.
What about the composition of the student body? Has
that changed in any significant way?
There's been a continuing increase in the number of
women students. The trend really began 15 years ago.
By 1978, when I became dean, women made up about
25 percent of the entering class. This year they represented nearly 40 percent of our first-year class.
Alumni who graduated when there were very few
women in the School sometimes ask me what effect
this has had on the Law School. I tell them that it's had
a profound impact. There are many more smart people

around. The entry of women into the profession has
significantly increased the number of very able applicants and, thus, the competition for admission and the
quality of the student body.
Other than that, I don't think that the presence of
women in large numbers has had any significant impact on the School. I don't see the slightest evidence
that, as I think some alumni fear, women students are
less serious than their male counterparts. The presence
of a large number of women probably does heighten
the level of interest in so-called "women's issues," but
these are, after all, among the most important legal
and social issues that the society now confronts and
one expects that they would receive a great deal of
attention in a law school.
How has the legal profession changed over the
past decade?
For the graduates of this School, the most important
change has been an acceleration of the trend toward
larger and larger law firms. When I was practicing law
in Chicago in the early '60s, there were probably no
more than two firms that had more than 50 lawyers.
Now firms of 200 or more are not uncommon and there
are many firms with more than 100 lawyers.
The growth in the number of large firms has increased competition for the graduates of the better law
schools, which has led to startling increases in the
salaries of young lawyers. These large incomes are
nice, especially for someone with loans to repay, but

they also entail serious costs. As the firms have increased salaries, they have also increased pressure
on lawyers to bill more and more hours. It's not uncommon for lawyers to bill 2000 to 2300 hours a year,
which can only be done if several hundred additional
hours are spent in the office. A schedule of that kind
interferes with an individual's ability to maintain a personal life, to become involved in community activities,
to read, and to engage in various other activities that
contribute to a satisfying life.
The pressure on young attorneys to specialize early
in their careers has also intensified. As a result, law
firms risk producing lawyers who are competent technicians but who lack the range of professional experience that good lawyers require. In this respect, the
effects of early specialization and of increased pressure
to put in very long hours are cumulative. They both
work to deny young lawyers the breadth of experience
necessary to develop judgment, which has been and
ought to remain the chief stock in trade of mature
lawyers.
The dramatic rise in starting salaries for our graduates is probably responsible, or at least partly responsible, for another development that I think is worrisome, the increasing concentration of our graduates
in large firms located in the largest metropolitan areas.
I regard that as worrisome even though I've not the
slightest doubt that the lawyers in those firms serve
the public interest quite as much as do lawyers in other
settings. It's just that I think the nation would be better
served if the extraordinary pool of talent represented
by the graduates of the major law schools were more
dispersed than it now is. Last year, 50 percent of our
graduates went to five cities- New York, Chicago,
Washington, Detroit, and Los Angeles. Three-quarters
went into private practice, mostly with large firms.
The public would be better served if they spread out in
more directions, some to small and middle-size communities, some to government, and so on.
It's difficult for a young person to choose one of
those alternatives when there's such a great disparity
in the salaries. In most big cities, the starting salary for
a new lawyer is around $50,000-$55,000. In New York,
it's even higher. Even the lower figure is twice the
starting salary for a government lawyer and a great
deal more than firms in smaller cities or "public interest" firms can pay. My point is not to be critical of the
large firms, but to point to a situation that I think is
troubling. Unfortunately, I've no solutions to offer.
Perhaps the problem will correct itself, as some young
lawyers fail to achieve partnerships or discover that
they don't like life in the big city or in large firms.
What implications do you think these changes will
have for legal education?
They're likely to increase the pressure on law
schools to provide students with more "practical" experience and more specialized training. I hope that
those pressures will be resisted. Our responsibility is
to educate students in a liberal tradition, not simply to
prepare them for narrow professional tasks. We ought
to be concerned with the ways in which a legal educa-
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tion can help to enrich the lives of our graduates, but
even if we conceive of our mission more narrowly,
solely as preparing students for their professional
responsibilities, I'm persuaded that we'll serve them
and the public best by providing a broad, general
education in the law. In fact, trends in practice may
make that more important now than ever before.
How has the Law School been affected by changes in
the legal profession up to this point?
There's been a proliferation of increasingly specialized courses. I don't think that's due mainly to student
demand or pressure from employers. It's a natural
consequence of increasing specialization in the profession. Whether or not there's been a litigation explosion, about which experts differ, we've certainly experienced a law explosion during recent decades. The
same pressures that have brought more specialization
in practice have led faculty members to become increasingly specialized. Maintaining expertise in a field
has required law teachers, just as practicing lawyers,
to define their fields more and more narrowly.
Also, as the number of large firms has grown, there
has been a substantial increase in the number of firms
that come to the Law School to recruit. Nine hundred
potential employers sign up to interview here each
year, mostly private firms. Following the on-campus
interview, students are invited to the employers'
offices for further interviews and, while there, are
likely to be lavishly entertained. Since students average about 20 interviews at the School and may visit the
offices of five or 10 potential employers at locations
across the country, one might say- without risk of exaggeration - that attention to studies in the fall term is
less than ideal. This is a serious problem at all the major law schools and a subject of great concern to their
faculties, but we've not yet figured out a solution.
What are the main challenges facing the next dean?
Well, in line with what I said earlier, I'd prefer to
think of them as challenges facing the School, particularly because those I'd identify are more the responsibility of the faculty than of the dean. In any event, I'd
emphasize two, one involving the curriculum and the
other relating to faculty appointments. Both, incidentally, seem to me to involve issues facing law schools
generally, not just Michigan.
My greatest disappointment as dean is the School's
failure to think its way through to significant curricular
reform. Of course, quite a bit of curricular change has
occurred - the list of required courses has been modified, many new courses have been added, some old
courses are taught differently, and so on - but I'd
characterize it as tinkering. What's required, I think,
is a more fundamental rethinking of the curriculum.
We offer students an extraordinary variety of
courses, seminars, and clinical opportunities - well
over one hundred each year. I've already mentioned
the proliferation of specialized courses. In addition,
we've greatly increased the range of offerings that aim
at acquainting students with differing ways of looking
at law and legal institutions. But what students take

36

from this remarkably rich smorgasbord is pretty much
left to chance. Part of the problem is that the second
and third years are entirely elective. Free election
among second- and third-year courses may have made
sense when nearly all upper-level courses were aimed
at developing analytic skills and teaching doctrine
through appellate opinions, but it's considerably
harder to justify in the face of the greater diversity
of intellectual approaches now reflected in the
curriculum.
The elective system is only part of the problem,
however. The faculty, acting collectively, needs to give
more attention to the ways in which course offerings
fit together. At present, the way in which each course
is taught is left almost entirely to the individual teaching it. That not only makes it difficult to develop a sequence of courses, it sometimes leaves students with
some very strange ideas. Let me give you one example . I've had students tell me, in all seriousness,
that tort law is rooted in economics, but that contracts
rests more on philosophy. These students apparently
failed to understand that the happenstance of teacher
assignment had affected the approaches taken in the
courses they had taken, that they might as easily have
examined contracts from an economic perspective and
employed philosophy to study torts. I assume the faculty members meant to convey a quite different lesson,
that philosophy, economics - and, of course, various
other disciplines - are potentially useful in thinking
through legal issues in all areas of the law. I don't

think the current laissez-faire curriculum, in which
every faculty member and every student proceeds in
his or her own way, is the best way to convey an understanding of the uses and limits of other disciplines
in thinking about legal issues.
There are a number of other objectives at which I
think curriculum reform should aim. Hardly any member of the faculty would agree with all of them, and
most would probably list objectives that I wouldn't.
Of course, they wouldn't agree with one another
either. That's why the present curriculum continues
despite a good deal of dissatisfaction with it- inertia.
In a faculty as strong and diverse as ours, comprehensive curricular reform is almost certainly not
feasible, but I'd like to think that progress toward a
more coherent curriculum is possible. It ought to be
possible for groups of like-minded faculty to devise a
number of alternative programs, any one of which
would be more coherent than the current program.
Over time, these experiments might yield consensus
on the appropriate direction for general reform, but
even if no consensus emerged, the effort would be
worthwhile.
You mentioned two major challenges. What's the
other?
The other concerns faculty appointments, particularly tenure policy. Historically, law schools were mainly
teaching institutions. With some notable exceptions,
faculty members devoted themselves primarily to

teaching and to the administration of the school. During the past several decades, law schools have come to
expect faculty members to undertake scholarly activity
as well. Schools like Michigan seek to attract men and
women who are, or are likely to become, leading
scholars, individuals who will deepen our understanding of law and legal institutions.
As law schools have increased their scholarly aspirations, the tenure decision has become increasingly important. Our ability to predict whether a young teacher
will develop as a scholar is no greater than that of other
faculties in the university- or, I suppose, than is the
ability of law firms to predict which of the associates
they hire will develop in ways that will make them
suitable partners. One might expect, therefore, that
some percentage of young faculty members would be
denied tenure. In general, however, law schools have
not developed a tradition, as most other university
departments have, of denying tenure to a reasonable
fraction of the young teachers they appoint. In recent
years, law schools have begun to take the tenure decision more seriously, but because of their lack of experience, the tenure decision produces a good deal more
institutional stress in law schools than it does in other
departments, which are more accustomed to serious
tenure decisions and which have, therefore, developed ways of coping with the process.
It's a fair question whether law schools can ever develop a tradition like that which exists elsewhere in
universities. The young people we seek to attract
typically have very bright prospects in practice, with
incomes far above those they can anticipate as teachers. If a substantial fraction are to be denied tenure,
academic life becomes less secure than practice as well
as less rewarding financially. That's not an ideal prescription for attracting people into teaching. My own
view is that the kind of people we want to attractmen and women who are self-confident and strongly
motivated toward an academic life - will accept the
risk, but I recognize that other views are possible.
Unless law schools can find a way to deal with the
tenure problem, I doubt that they'll be able to achieve
their scholarly aspirations. In part, that's because we
will, inevitably, make too many mistakes at the time of
initial appointment, but that's not the only problem.
Reluctance to deny tenure leads faculties to be too conservative in making appointments. We'd be better off,
I think, if we were more venturesome, offering opportunities to interesting people who might fail, but who
also seem to have great upside potential.
What do you plan to do for the next year?
I'm eagerly looking forward to those activities that
led me to academic life in the first place. Next year I'll
be on sabbatical, four months in Washington and six
months in London. I plan to spend most of my time
reading - refueling intellectually - though I hope
also to do some writing. I've managed to do some writing while dean, but I've been drawing on intellectual
reserves built up in an earlier period. It's time to rebuild those reserves. After that, I look forward to coming back and teaching a year from September. ~
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